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on’t get help, because someone will
find out and it will have a negative
impact.” This message is one that
Lawyer Assistance Programs (LAPs),

law schools, bar admission agencies and bar examin
ers, lawyer regulation agencies, courts, and all parts
of the legal profession need to join forces to alter.
Early identification of mental health challenges
or substance abuse problems, early response, and
timely treatment universally produce better out
comes. Until recently there has been limited and
dated research on the rates of substance abuse and
mental health problems within the legal profession.
Previous research cites substance abuse prevalence at
twice that of the general population and prevalence
of depression at two to three times that of the general
population.1 Current research reveals even higher

percentages of substance abuse and mental health
concerns.2 Encouraging individuals at all stages of
their legal education and professional lives to keep
a focus on health and wellness is imperative; equally

tHe oRiginS of lawyeR
aSSiStance pRogRamS
The first LAPs were established in the mid-1980s.
These early programs focused on helping lawyers
who were struggling with substance abuse and
dependence, primarily alcoholism. Groups of law
yers, many of whom were in recovery themselves,
volunteered to assist their colleagues in establishing
recovery and stabilization. The dedication of these
volunteers was an invaluable resource for lawyers
and their families. Since the 1980s LAPs have grown
in sophistication and size, and in their use of tech
nology to offer services. They differ in size, organi
zational type, clients served, and services offered.
Organizationally, LAPs are often housed within bar
associations or are court-related agencies, but some
are independent not-for-profit organizations. What
they all share is a dedication to helping lawyers and
the profession.
Initially, LAPs focused on practicing law

important is communicating that experiencing a

yers suffering from addiction. Later, many LAPs

problem is indicative of being human and therefore

expanded to provide confidential assistance to all

worthy of addressing in a proactive manner. An LAP

lawyers, judges, law students, and their families.

is an excellent resource for learning how to maintain

LAPs now provide assistance not only with sub

health and wellness and how to address and reme

stance abuse problems but also with process addic

diate a problem.

tions like gambling and sex addiction, mental health
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challenges, physical illnesses such as cancer and

face. Following a screening or evaluation, a staff

diabetes, and other stressors that negatively impact

member will work with the client to assist him or

the quality of life and the practice of law. LAPs

her in connecting with appropriate resources. Some

are designed to help their clients build on their

LAPs provide short-term counseling and ongoing

strengths, to provide support, and to direct legal

support and guidance.

professionals to services that promote physical,
mental, and emotional health.
In 1988 the American Bar Association created the
Commission on Impaired Attorneys, later renamed
as the Commission on Lawyer Assistance Programs
(CoLAP), whose charge is “to educate the legal pro
fession concerning alcoholism, chemical dependen
cies, stress, depression and other emotional health
issues, and assist and support all bar associations
and lawyer assistance programs in developing and
maintaining methods of providing effective solu
tions for recovery.”3 Its goal is to ensure that every
judge, lawyer, and law student has access to support
and assistance so that they are able to recover, fam
ilies are preserved, and clients and members of the
public are protected.

Peer Support
LAPs often have trained volunteers who serve as
peer assistants, monitors, or mentors. Volunteers are
typically lawyers or judges who have experience or
special training in mental health or substance abuse
challenges. Peer support is often the core of an LAP
and reflects the “lawyers helping lawyers” philos
ophy that started the programs. Many programs
have expanded to include a judicial component
with judges helping judges. LAP volunteers are in a
unique position to offer support to their colleagues
and law students because they know the challenges
of negotiating law school, lawyering, and judging.
Volunteers who are successfully managing their
own recovery from substance abuse, mental ill
ness, or physical illness offer particularly powerful

How do lawyeR aSSiStance
pRogRamS Help?
Screening, Evaluation, Counseling, and Referral
LAPs get self-referrals, as well as referrals from law

support.
Working with Bar Admission Agencies
and Providing Monitoring

school faculty, mental health agencies, and families.

By making presentations at law schools, LAPs

In addition to helping those seeking support for

encourage law students to come to them with con

themselves, an LAP offers a first stop for any per

cerns regarding their admission documentation or

son concerned about the health or well-being of a

character and fitness issues, or to find treatment

law student or legal professional. Many programs

resources or engage in monitoring. It is common

provide a place where a legal professional or the

for an LAP to work with its state’s bar admissions

professional’s family can call or visit for a free, con

office on pre-admission evaluations, consultation,

fidential consultation. Many LAPs provide 24-hour

and post-admission monitoring. LAP staff mem

phone access to staff or credentialed hotline per

bers can work with bar admissions staff to provide

sonnel. Programs are typically staffed by licensed

professional assessment and interpretation of doc

professionals such as lawyers and clinicians who

umentation that may flag an applicant for further

specialize in helping legal professionals determine

evaluation, monitoring, or conditional admission

the best steps to take to meet the challenges they

(where available).
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When applicants present a history of behavior

substance abuse, treatment outcomes, and appropri

that without consideration of mitigating factors

ate conditions and lengths of monitoring contracts.

may warrant denial, monitoring can be especially

Not all jurisdictions offer conditional admission;

helpful. For example, if an applicant has a record of

currently just under half of jurisdictions have a

psychiatric hospitalizations along with associated

conditional admission rule.6 For those that do, some

obstruction of justice or disorderly conduct con

rules offer confidentiality of this status, while others

victions, and had an undiagnosed and untreated

render it public knowledge. In the quest to get law

mental illness but is now successfully being treated,

students to seek the help they may need, confiden

monitoring can be beneficial to establish evidence of

tiality of conditional admission is considered per

stability and removal of the impairment. Conditional

tinent. Many factors play into the “don’t get help”

admission with monitoring provides bar admission

conviction that many law students adhere to; lack of

agencies with another alternative to the admission

confidentiality with conditional admission is cited

decision.

as one factor. Proponents of making the status of
conditional admission public, however, cite protec

LAPs that have a monitoring component spe
cialize in providing individualized programs that
check for adherence to admission conditions accord
ing to the standards within the industry. Monitoring
protects the public by enforcing accountability for
conditionally admitted lawyers. Monitoring pro
grams offer excellent support and guidance to newly
admitted lawyers, who benefit from the mentoring
aspects of these programs. Success stories highlight
young lawyers who benefitted from being held
accountable to their treatment programs, support
programs, and conditions of admission, resulting
in lawyers with an overall increased level of health
and well-being. This increased level of health allows
these lawyers to be more diligent and competent in
their representation of their clients. A 2001 Oregon
study demonstrated that malpractice and disci
pline complaint rates for impaired lawyers, before
treatment, are nearly four times as high as those
after treatment.4 Nearly 75% of lawyers who sought
help through the State Bar of California’s LAP in
2008 were involved in disciplinary proceedings.5 A
healthy lawyer is a more competent lawyer.

tion of the public and transparency of the system as
important reasons.
Whether a jurisdiction offers conditional
admission or not, the LAP and the bar admissions
staff can work together. It is recommended that bar
admission agencies provide an LAP brochure to
all applicants simply for the purpose of outreach.
LAPs are free, confidential programs that specialize
in understanding the needs of legal professionals,
especially recent graduates who are in a time of
transition where support and guidance may be
instrumental in smoothing out that next chapter of
beginning to practice law. Additionally, LAPs have
expanded beyond responding to impairment from
substance abuse; many offer free continuing legal
education and networking opportunities, which
help young lawyers who struggle financially or are
seeking a job. The sooner the connection to the LAP
is made, the better.
Lawyer Regulation
In some states, LAPs do not work closely with the
lawyer regulation system, perhaps because of a

LAPs offer education to bar admissions staff and

fear that such an affiliation could produce a chilling

their boards of bar examiners to help them further

effect on program utilization. However, LAPs in

understand impairment due to mental illness or

several states have an ongoing working relationship
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with lawyer regulation. These programs may offer

for substance abuse or mental health problems, and

consultation to lawyer regulation staff regarding

teach stress reduction techniques such as mind

independent medical examinations, monitoring con

fulness. CoLAP works to coordinate and share

ditions, diversions, or informal referral. In some

resources across the United States, Canada, and the

cases, staff from regulation and admission agencies

United Kingdom, and equips LAPs with current

serve on the LAP advisory committees and work

research and educational materials to further their

on drafting rules pertaining to monitoring or condi

missions. CoLAP often draws from LAP personnel

tional admission. When they work together, LAPs,

when presenting live webinars on topics pertinent to

bar admission agencies, and lawyer regulation agen

the health and wellness of legal professionals.

cies can effectively combine resources to increase the
health and wellness of the lawyer population and
protect the public.
Educational and Prevention Services

Confidentiality and Immunity
Undoubtedly one of the most important issues for
legal professionals working with an LAP, whether
as a client or as a volunteer, is confidentiality.

LAPs are at the forefront in educating the legal com

Volunteer lawyers are able to maintain confidential

munity on the signs and symptoms of impairment

ity because they are exempt from reporting require

from substance abuse, mental illness, stress, and

ments to the lawyer regulation system. Across the

other problems affecting the health and wellness

country, states provide for confidentiality of LAP

of legal professionals. LAP training promotes early

information and records by state statute or court

identification and remediation of problems impair

order. Surveys have demonstrated that concerns

ing lawyer performance. LAP professionals provide

about confidentiality are a primary barrier to legal

presentations for local and state bar associations,

professionals and law students seeking help. They

law schools, and the courts. Training for bar admis

are concerned that revealing their struggles to an

sions staff and those in the lawyer regulation system

LAP will have a negative impact on their reputation,

is conducted by some LAP programs. These training

election, application for admission, or general pro

sessions highlight information about the interface

fessional status. LAPs continue to work to educate

between problematic conduct and mitigating factors

the legal community that their services are confi

such as untreated substance abuse or mental illness,

dential and can be trusted. Some states have also

treatment efficacy, structure and components of

provided immunity from lawsuits to LAP personnel

monitoring, how and when to make a referral, and

and volunteers when working within the guidelines

systems approaches to increasing the health and

of the program.

wellness of applicants and legal professionals. LAP
personnel also present at local, state, and national
conferences.

ReSeaRcH pRoJect undeR way
In an effort to update the research on the preva

Prevention efforts are an important part of

lence of substance abuse and mental illness among

the work of LAPs. Staff members and volunteers

attorneys and in order to better inform the work of

work with law schools to incorporate practices that

lawyer discipline and admissions agencies, as well

promote character and fitness into their curricula,

as those providing treatment to the legal population,

work to decrease the stigma of seeking assistance

CoLAP and the Hazelden Betty Ford Foundation7
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engaged in a landmark collaborative research proj

anxiety, and stress—along with levels of help-

ect. The project was aimed at identifying the current

seeking behavior.10 These findings will be compared

rates of substance abuse, anxiety, and depression

to other professional groups, and implications for

among legal professionals, barriers to treatment and

the legal profession will be discussed.

assistance resources, and awareness and utilization
of LAPs.8 The widespread benefits expected from
this research include the following:
• the establishment of a new baseline under

Having a mental health or substance abuse
diagnosis does not in and of itself indicate impair
ment or fitness issues; however, the struggle and
pain sometimes resulting from an undiagnosed or

standing of where the legal profession stands in

untreated behavioral health problem can negatively

relation to the substantial challenges presented

impact a law student, lawyer, or judge. In a recent

by substance abuse and mental illness adversely

study on law student well-being, law students

affecting the ability to practice law

demonstrated higher rates of behavioral health

• an increased spotlight on these issues, which
will present both the impetus and the oppor
tunity to revisit and update profession-wide
practices
• the potential for innovative reconsideration of
cultural norms related to drinking, drug use,
and psychological well-being

problems than the general population, coupled with
significant concerns about seeking help or treat
ment.11 This pattern runs the risk of undiagnosed
and untreated behavioral health problems, which
may progress and contribute to problematic behav
iors, at-risk status for admission, or complaints to
lawyer regulation agencies. When asked if their law
school offered any courses on mental health or alco

• knowledge to initiate, inform, and guide deci

hol and drug topics, only 14% of lawyers answered

sion making and policy development in the fol

affirmatively.12 Working together through a unified

lowing key areas: funding of LAPs, continuing

approach endorsing health and well-being at the

legal education requirements, bar examination

same level of importance as professional responsi

and admission requirements, discipline guide

bility seems prudent. Law schools, bar admission

lines and procedures, malpractice, prevention,

and lawyer regulation agencies, and LAPs can join

diversion, monitoring, early intervention, refer

together with the goals of decreasing the prevalence

ral to treatment, strategies to reduce stigma,

of behavioral health problems among law students,

and increased career satisfaction and longevity

lawyers, and judges and changing the culture from

among members of the bar

“don’t get help” to “getting help is the smart and

• the tools to commence a rehabilitation of the legal
profession’s image and public trust through an
increase in attorney wellness, competence, and
ethical behavior
Publication of the results is slated for the
January/February 2016 issue of the Journal of
Addiction Medicine.9 Significant findings will include
the relationship between age and years in practice
and levels of problematic drinking, depression,

responsible thing to do.”

noteS
1. C. Beck, B. Sales, and G.A. Benjamin, Lawyer Distress: AlcoholRelated Problems and Other Psychological Concerns among a
Sample of Practicing Lawyers, 10(1) J.l. & HealtH 1–60 (1995–
1996); G.A. Benjamin, E. Darling, and B. Sales, The Prevalence
of Depression, Alcohol Abuse, and Cocaine Abuse among United
States Lawyers, 13(3) int’l J.l. & pSycHiatRy 233–246 (1990);
W. Eaton, J. Anthony, W. Mandel, and R. Garrison,
Occupations and the Prevalence of Major Depressive Disorder,
32(11) J. occupational med. 1079–87 (1990).

Lawyer Assistance Programs 35

2. P.R. Krill, R. Johnson, and L. Albert, The Prevalence of
Substance Use and Other Mental Health Concerns among
American Attorneys, J. addiction med. (forthcoming).
3. American Bar Association, Commission on Lawyer
Assistance Programs, available at http://www.americanbar
.org/groups/lawyer_assistance.html, which provides infor
mation about CoLAP and its educational programs and a list
of LAPs by jurisdiction (last visited Oct. 15, 2015).

10. Id.
11. J. Organ, D. Jaffe, and K. Bender, 2014 Survey of Law Student
Well-Being (submitted for publication). [Editor’s Note: See
page 8 of this issue for an article summarizing the results of
this survey.]
12. See supra note 2.

4. Oregon Attorney Assistance Program, Lawyers in Recovery
Have Low Claim Rates!, 46 in SigHt (April 2002), available at
http://www.oaap.org/data/documents/insight/Lawyers
.pdf.
5. Wendy Patrick, Dealing with Substance Abuse, cal. law. (July
2010); see 2008 Annual Report of the Lawyer Assistance
Program of the State Bar of California (March 1, 2009), at 6–7,
available at http://www.calbar.ca.gov/LinkClick.aspx?file
ticket=pI3cxrt6rFQ%3D&tabid=1183.
6. See national confeRence of baR examineRS and ameRican baR
aSSociation Section of legal education and admiSSionS to
tHe baR, compReHenSiVe guide to baR admiSSion RequiRementS
2015 (National Conference of Bar Examiners and American
Bar Association 2015), Chart 2, available at http://www
.ncbex.org/pubs/bar-admissions-guide/2015/index
.html#p=16 (accessed Nov. 4, 2015).
7. The Hazelden Betty Ford Foundation is the nation’s largest
nonprofit substance abuse treatment provider and includes
the Betty Ford Center, founded in 1982. Its mission is to assist
individuals, families, and communities affected by addiction
to alcohol and other drugs by offering prevention, treatment,
and recovery solutions for youth and adults.
8. For more information about the collaborative research
project, see https://www.hazelden.org/web/public
/american-bar-association.page (last visited Oct. 15, 2015).
9. See supra note 2.

36 The Bar Examiner, December 2015

linda albeRt is the manager of the Wisconsin Lawyers Assistance
Program for the State Bar of Wisconsin and is a licensed clin
ical social worker and a certified alcohol and drug counselor.
She serves on the ABA Commission on Lawyer Assistance
Programs, heading up the Research section, and is currently the
co-facilitator and co-author of the ABA CoLAP–Hazelden Betty
Ford Foundation collaborative research project on the current
rates of substance use, depression, and anxiety within the legal
community. She co-facilitated a research project on compassion
fatigue and legal professionals, resulting in two peer-reviewed
publications and several articles. Albert has worked over the
past 32 years as an administrator, consultant, trainer, program
developer, and psychotherapist in a variety of settings, including
providing services to impaired professionals. She received her
master’s degree from the University of Wisconsin–Madison in
Science and Social Work.

