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he calls for change in legal education are

the program and its role in developing lawyers.4

not new. In the 2007 publication Best

The findings of the study are published in Ahead of

Practices for Legal Education: A Vision and a

the Curve: Turning Law Students into Lawyers: A Study

Road Map, authors Roy Stuckey and oth

of the Daniel Webster Scholar Honors Program at the

ers stated that “since the 1970s, numerous groups of

University of New Hampshire School of Law.5 This article

leaders of the legal profession and groups of distin

summarizes the study and its findings.

guished lawyers, judges, and academics have studied
legal education and have universally concluded that
most law school graduates lack the minimum compe

overvieW of The dWS program

tencies required to provide effective and responsible

When the DWS program opened to students in

legal services.” The Daniel Webster Scholar (DWS)

January 2006 as part of a three-year pilot phase, it

Honors Program at the University of New Hampshire

was limited to 15 students in each graduating class.

(UNH) School of Law, a collaborative effort of the

Now, with the program having become a permanent

New Hampshire Supreme Court, the New Hampshire

fixture at the law school, that number has increased

Board of Bar Examiners, the New Hampshire Bar

to 24 students in each graduating class.6 Students are

Association, and UNH School of Law, was created

selected for the program by a committee composed

in 2005 as an effort in New Hampshire to close the

of professors and DWS graduates, who conduct a

gap between legal education and legal practice by

holistic assessment of each applicant based on the
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providing a practice-based, client-oriented education.

applicant’s professional, interpersonal, and academic

Students who participate in the program do not take

skills, with the goal of creating a balanced group

the traditional bar examination but rather are eval

from the pool of qualified applicants. Students apply

uated for bar admission based on their performance

in March of their first year and are selected in June,

during the two-year program—the program itself

participating in the DWS program during their last

serving as a variant of the bar examination.

two years of law school.
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The program is now in its tenth year, and

As stated above, the DWS program is truly a col

its effectiveness has been independently verified

laborative effort. The program has a Supreme Court

by a recent study conducted by the Educating

Oversight Committee, which includes two justices

Tomorrow’s Lawyers Initiative of the Institute for the

of the New Hampshire Supreme Court, the dean

Advancement of the American Legal System (IAALS)

and associate dean of UNH School of Law (New

at the University of Denver, which sought to evaluate

Hampshire’s only law school), and the chair and
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eight members of the Board of Bar Examiners. (Article
co-author Anne F. Zinkin is also a member of the
Committee.) The Committee meets regularly to eval
uate the program and make any necessary improve
ments and adjustments. The eight members of the
Board of Bar Examiners are involved in evaluating
the students’ work and progress on an ongoing basis
throughout the students’ participation in the program.
The DWS program immerses participating stu
dents in experiential learning complemented by
ongoing assessment and feedback.7 Through the

Assessment Types
Formative Assessment
Through formative assessment, students receive
frequent and constructive feedback on their per
formance as they advance through the courses
and the program. The feedback is provided by
professors, lawyers, judges, other scholars, and
bar examiners. It is delivered before the stu
dent has completed the course or program; this
allows the student to reflect on the feedback and
apply it to future exercises.

program, students essentially complete a two-year,

Reflective Assessment

instead of a two-day, bar exam in which they take

Reflective assessment complements formative
assessment. Through frequent reflection exer
cises, students consider the formative feedback
they have received, evaluate their own per
formance, contemplate what they are learning
about their performance, and develop a plan to
address any weaknesses. Reflection allows them
to better understand the lessons they are learn
ing, how those lessons are intended to help them
improve, and how those lessons are related to
the practice of law and their roles as lawyers.

special courses, complete at least six credit hours of a
clinic or externship, conduct three standardized client
interviews, and meet annually with an assigned bar
examiner who reviews their cumulative portfolio of
work each semester. (The portfolio includes papers,
exams, and legal documents drafted by the student;
videos of student performances in simulated settings;
student self-reflective analysis; and evaluations from
professors and peers.)
The six special DWS courses generally involve
substantial simulation as well as formative, reflective,
and summative assessments. (See the sidebar on this
page for an explanation of the three different types of
assessments.) Those courses are Pretrial Advocacy;
Trial Advocacy; Negotiations; Business Transactions;
a miniseries covering six areas, including Client
Counseling, Family Law, and Conflict of Laws; and
a capstone course that integrates and builds upon
the skills the students have already learned through
the program. The capstone course, titled Advanced
Problem Solving and Client Counseling, is taken
during the student’s third year of law school and
integrates lessons learned throughout the DWS pro
gram, with particular emphasis on the skills and
values pertaining to a lawyer’s relationship with the

Summative Assessment
At the conclusion of each course, the profes
sor evaluates the student’s performance and
progress throughout the course. These evalu
ations are shared with the bar examiners, who
also review the student’s performance for the
semester. The DWS program is unique in its use
of summative assessment to evaluate student
performance in the full, two-year program, in
addition to student performance in each DWS
required course.
Source: Institute for the Advancement of the American Legal
System (IAALS), Ahead of the Curve: Turning Law Students
into Lawyers: A Study of the Daniel Webster Scholar Honors
Program at the University of New Hampshire School of Law 23–24
(January 2015), available at http://educatingtomorrows
lawyers.du.edu/images/wygwam/pdf_resources/Ahead_
of_the_Curve_Turning_Law_Students_into_Lawyers.pdf
(last visited June 8, 2015).
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required courses for DWS students (in addition to the

said that the program “fuses instruction and assess

four upper-level courses required for all UNH law

ment in the most intimate and integrated way that [he

students) are Business Associations; Evidence; Wills,

has] ever seen.”13

Trusts, and Estates; and Personal Income Tax.
The standardized client interview became part

fiNdiNgS of The iaalS STudy

of the DWS curriculum in 2008. It is based upon a

The stated mission of the DWS program is “Making

model from the Glasgow Graduate School of Law,

Law Students Client-Ready.” The IAALS study exam

which itself based the standardized client on the stan

ined whether the program lived up to its mission. To

dardized patient model used in medical education.8

determine whether DWS students are actually better

Standardized clients are actors who are trained to

prepared to practice law than their non-DWS counter

act as new clients and who evaluate DWS students

parts, IAALS worked with an evaluation consulting

on their interviewing skills using two criteria: 1) the

firm to “conduct quantitative and qualitative analysis

student’s interpersonal and professional interaction

of existing research to evaluate outcomes of the DWS

with the client, and 2) the extent to which the student

program.”14 IAALS learned that (1) in focus groups,

obtains relevant information during the interview.

members of the legal profession and DWS alumni

Students are evaluated on a scale of 1 to 5 according to

said that they believe that DWS graduates “are a step

standardized criteria designed to evaluate eight effec

ahead of new law school graduates”; (2) based upon

tiveness categories. Students must receive a total of 24

standardized client interviews, DWS students “out

to pass each interview. All interviews are videotaped

performed lawyers who had been admitted to practice

for later review and reflection.

within the last two years”; and (3) “[t]he only signifi
cant predictor of standardized client interview perfor

To remain eligible for the program, DWS students

mance was whether or not the interviewer participated

must achieve at least a B– in all of their DWS courses

in the [DWS] Program.”15 Based upon its study, IAALS

and at least a B cumulative overall grade point aver

believes that the DWS program “is ahead of the curve

age. Students who successfully complete the DWS

in graduating new lawyers ready to venture into the

program and who pass the Multistate Professional

profession—and others can learn from its success.”16

Responsibility Examination and character and fitness
check are then certified by the New Hampshire Board

The specific qualitative data that IAALS exam

of Bar Examiners as having passed the New Hampshire

ined was a non-verbatim transcript of eight focus

bar exam and are admitted to the New Hampshire Bar

groups that were conducted at UNH School of Law

upon graduation.9 Thus, the DWS program “replaces a

in April 2013 by Lloyd Bond, Ph.D., and William

two-day bar examination with a two-year course path

M. Sullivan, Ph.D., the co-authors of the Carnegie

and assessment of each student.”10

Report.17 Focus group participants were placed in
groups based upon their roles: New Hampshire

Since its inception, the DWS program has cap

judges, lawyer supervisors of DWS alumni, peers of

11

tured the attention of legal education experts.

DWS alumni, DWS alumni, current DWS students,

In 2008, Lloyd Bond, Ph.D., one of the authors of

UNH School of Law administrators, UNH School of

the Carnegie Foundation for the Advancement of

Law faculty, and members of the New Hampshire

Teaching’s report Educating Lawyers: Preparing for the

Board of Bar Examiners.18 All eight focus groups

Profession of Law (hereinafter the Carnegie Report),12

perceived DWS graduates to be “a step ahead of new

18 The Bar Examiner, September 2015

law school graduates” because they “are able to hit

IAALS found that “DWS scholars significantly

the ground running, working with clients and taking

outperform[ed] non-DWS lawyers on both the over

a lead role on cases immediately.”

all assessment and the percentage of relevant infor

19

mation learned.”28 The overall performance of the
Focus group participants identified four interre
lated factors that drive “the accelerated competence of
DWS scholars”: formative assessment, practice context
(the opportunity to participate in simulations with live
clients), collaboration, and personal reflection.20 Focus
group participants noted that the “constant nature of
the feedback” from a bar examiner, peers, professors,
and the DWS program director “encouraged reflection
and improvement” and was particularly valuable
in enabling students to become good legal writers.21
Focus group participants opined that the “combina
tion of formative assessment and a practice context
provides a particularly strong foundation for DWS
graduates.”22 Certain focus groups identified “[t]he
collaborative interactions between DWS scholars . . . as
another important aspect.”23 Additionally, “[a]ll eight
focus groups discussed the importance of DWS schol
ars reflecting on their own performance.”24

DWS students was rated an average of 3.76 out of 5
compared to the overall performance of the non-DWS
lawyers, which was rated an average of 3.11.29 IAALS
concluded that the difference between 3.11 and 3.76 is
“large and statistically significant.”30 Similarly, DWS
students, on average, learned 89% of the relevant
information points compared to non-DWS lawyers
who, on average, learned 69% of the relevant infor
mation points, a difference also described as “large
and statistically significant.”31
Although focus group participants postulated
that DWS students were more successful than their
non-DWS counterparts because they are higherperforming students, IAALS found that, at least with
regard to the standardized client interviews, there
was no evidence to support that hypothesis.32 IAALS
discovered that “[n]either LSAT score nor class rank”
was “significantly predictive” of how a participant
would perform on the standardized client interview.33

The specific quantitative data that IAALS exam

IAALS found that participation in the DWS program

ined were standardized client interview assessments

accounted for the superior performance of the DWS

administered to 69 DWS students and to 123 non-

students as compared to the non-DWS lawyers in the

DWS new lawyers (lawyers with two or fewer years

standardized client interviews.34

of practice) in 2009–2012.

25

The non-DWS lawyers

volunteered for the study at the request of the
Chief Justice of the New Hampshire Supreme Court
and participated during the New Hampshire Bar

SuggeSTioNS for repliCaTiNg
The dWS program

Association’s practical skills course (a course that

In an article that we wrote in 2009, we outlined 12

newly admitted lawyers must complete during the

suggestions for replicating the DWS program in its

first two years of practice).

entirety.35 (See the sidebar on page 20 for these 12

26

Performance on the

standardized client interview was measured by two

suggestions.) We recognize, however, that replicat

factors: (1) an overall assessment by the standard

ing the DWS program is not necessarily feasible in

ized client of the participant’s performance and (2)

many jurisdictions, as each state has its own unique

the percentage of relevant information points that

needs and challenges and must tailor initiatives that

the participant learned from the standardized client

are realistic and cost-effective for that state. In New

during the course of the interview.

Hampshire—because the program is a collaborative

27
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effort between the New Hampshire Supreme Court,

Twelve Suggestions for
Replicating the DWS Program

the New Hampshire Board of Bar Examiners, the
New Hampshire Bar Association, and UNH School
of Law—the program has received strong volun

1. Draft a mission statement.

teer support in several capacities from the New

2. Review your school’s current curriculum to
assess the extent to which it addresses the
goals identified in the mission statement.

Hampshire Bar, active judges, clerks of court, court

3. Consider what you would like to teach in
the new program, and how you would like
to integrate it into the overall curriculum.
4. Identify all available resources in your law
school, legal community, and community at
large.

reporters, and lawyers—and from DWS graduates
themselves. This has helped keep the costs of the pro
gram relatively modest, as has the use of adjunct fac
ulty to teach certain courses, and the use of software
to run and assess simulations and maintain online
portfolios. Such an experience may not be within
reach in other jurisdictions, particularly larger ones.
IAALS observed, however, that “[f]ull-scale repli
cation is not . . . the only way to learn from the success

5. Design your courses, intentionally weaving
them together so that they create a seamless
fabric.

program can be unbundled into the key elements that

6. Select your faculty.

foster [its] success . . . —and that can foster success in

7. Communicate clearly and constantly with
the faculty as you develop the program.

of the DWS program.”36 IAALS believes that “the

courses, programs, and schools across the country.”37
The key elements that IAALS identified were (1) pro
viding a learning environment with formative and

8. Communicate with the students.

reflective assessment in a practice-based context and (2)

9. Create an application.

building collaboration between the academy and the

10. Have a selection committee—not just an
individual.

profession.38 (See the sidebar on page 21 for the IAALS
recommendations regarding these key elements.)
IAALS concluded its study by stating its belief

11. At least initially, limit enrollment.
12. As for the bar licensing part of this program,
the school will need to approach the licens
ing entity in its state to see if there is any
interest.

that the DWS program “gives us a glimpse into what
is possible tomorrow if we are willing to look beyond
the limitations of today.”39 In IAALS’s view, the DWS
program provides “a guide to creating robust and
effective law school courses, programs, and curricula

Note: For elaboration on each of these 12 suggestions,
see John Burwell Garvey & Anne F. Zinkin, Making Law
Students Client-Ready: A New Model in Legal Education, 1
duke forum for laW aNd SoCial ChaNge 127–129 (2009),
available at http://papers.ssrn.com/sol3/papers.cfm?
abstract_id=1477391 (last visited June 8, 2015).

that will better prepare lawyers for the realities of
today’s profession.”40 To IAALS, the DWS program
has truly and verifiably positioned its scholars to be
“ahead of the curve.”41
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• identify learning outcomes and benchmarks;
• identify multiple sources of feedback (professors,
lawyers, judges, other students, bar examiners);
• create simulated practice environments and involve
the student in real-life practice settings;
• build in ongoing feedback checkpoints;
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